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      IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE::: DHUBRI. 

 G.R. Case No. 5123 of 2016, U/S 341/323/294 of I.P.C. 

 

State 

-Vs.- 

         Khiranjan Barman alias Falu …. Accused Person. 

 

Present:      Sri R. Bhattacharjee, A.J.S. 

               Chief Judicial Magistrate,  

                             Dhubri. 

 

Advocates appeared: 

 

Mr. B. Agarwala, Learned Additional Public Prosecutor......for the State. 

 

Mr. Z. Hussain, Learned Advocate, 

Mr. G. C. Nath, Learned Advocate ..……………….……. for the Defence.  

                                 

Date of Evidence : - 24.09.2019; 

Date of Argument   : - 24.09.2019; 

Date of Judgment   : - 24.09.2019.  

 

     J U D G M E N T 

 

1.     Prosecution’s case, as surfaced upon the 

record, in brief, is that on 13.12.2019, informant Dipak Barman, lodged an 

F.I.R. with the Golakganj Police Station, alleging, inter alia, that on 

12.12.2019, at about 05:00 P.M., the accused person has physically 

assaulted his father Sudhir Barman thereby torning his clothing. According 

to informant, on receipt of information when he has arrived at the place of 

occurrence, the accused person has also physically assaulted him thereby 

threatening him with dire consequences.   

2.                              Accordingly, Golakganj Police Station Case 

No. 1219/2016 was registered and on completion of investigation, the 

Investigating Officer has laid down Charge-Sheet against the accused 

person U/S 341/323/294/506 of I.P.C.  

3.     The accused person has entered 

appearance. Necessary copies were furnished. Hearing Learned Counsel 
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for both the sides and perusing and considering available materials, 

particulars of offence U/S 341/323/294 I.P.C. were read over and 

explained to the accused person to whom he pleaded not guilty and 

claimed to stand trial.  

4.     At the outset, Prosecution side examined the 

informant Dipak Barman and victim Sudhir Barman as P.W.1 and P.W.2 

respectively. Said P.W.1 and P.W.2 have nowhere in their evidence 

implicated the accused person.   

5.     Learned Counsel for the State fairly 

submitted that in the backdrop of above, the Prosecution stands remote 

chance to improve upon its case by adducing evidence by further 

witnesses.  

6.     Upon perusal and consideration and hearing 

Learned Counsel for both sides, I am of the mindful opinion that in the 

event of closing evidence of Prosecution side at this stage for saving 

public time and public resources, neither side would be prejudiced. Hence, 

the evidence of Prosecution side has been closed.  

7.     Examination of accused persons U/S 313 

Cr.P.C. is dispensed with due to lack of incriminating evidence. Defence 

denied the offence and also declined to adduce evidence. 

8.     I have heard arguments of Learned Counsel 

for both the sides and also perused and considered available materials. 

 

9. POINTS FOR DETERMINATION: 

 

                                   (i) Whether on 12.12.2016, at about 05:00 

P.M., at South Tokrerchara Part- III, within the jurisdiction of Golakganj 

Police Station, accused person has wrongfully restrained informant and his 

father Sudhir Barman and thereby committed an offence punishable U/S 

341 I.P.C.? 

    (ii) Whether on the same date, month, year, 

time, place and within the jurisdiction of same Police Station, accused 
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person voluntarily caused hurt to informant and his father and thereby 

committed an offence punishable U/S 323 I.P.C.? 

    (iii) Whether on the same date, month, 

year, time, place and within the jurisdiction of same Police Station, 

accused person uttered obscene words to informant and his father Sudhir 

Barman in a public place thereby causing annoyance and thereby 

committed an offence punishable U/S 294 I.P.C.? 

 

     

                 10. DECISION AND THE REASONS THEREOF: 

 

a)     As P.W.1, Dipak Barman, the informant, 

inter-alia, deposed that he is acquainted with the accused person and the 

incident occurred about three years ago, at about 08:00 P.M., in front of 

the gate of his house. According to P.W.1, there was an argument with 

accused person relating to Mobile Handset leading to which there was 

huge gathering of people. P.W.1, further, stated that then the people 

present started pushing and pulling as a result of which his father Sudhir 

Barman sustained minor injury by falling. P.W.1, also deposed that he 

lodged the F.I.R. out of misunderstanding.   

b)     During cross-examination, P.W.1 has stated 

that he is not conversant with the contents of the F.I.R. which he lodged 

at the behest of his villagers. P.W.1 also stated about having no 

grievances against the accused person.   

c)     P.W.2, Sudhir Barman, in his evidence, 

inter-alia, stated that his son having an argument with the accused person 

relating to Mobile Handset leading to which there was huge gathering of 

people. P.W.2, further, deposed that owing to curiosity, he went to the 

place of occurrence and then the people present there started pushing 

and pulling as a result of which he sustained minor injury by falling. 

P.W.2, also deposed that his son has lodged the F.I.R. out of 

misunderstanding.  
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d)     During cross examination, P.W.2 has stated 

about having no grievances against the accused person.   

e)     In the backdrop of above, afore-cited 

testimony on case record clearly highlighted failure of Prosecution to 

establish the Charge U/S 341/323/294 I.P.C. against the accused 

person and as such the accused person is liable to be acquitted.  

11. ORDER 

 

a)     In result, the Prosecution has failed to 

establish the case U/S 341/323/294 I.P.C. against the accused person 

beyond all reasonable doubt and as such, the accused person is hereby 

acquitted and set at liberty forthwith.  

b)     The Bail Bond of the accused person is 

extended for six months in the light of Section 437A Cr.P.C.  

c)     Seized material (s), if any, be disposed of as 

per procedure on conclusion of statutory requirements. 

d)     Accordingly, the case is disposed of on 

contest. 

e)     Given under My Hand & Seal of this Court 

on this the 24th day of September, 2019 at Dhubri. 

                                                                    
                                                                    
 
 
 
 

  Chief Judicial Magistrate, 
                                                                                          Dhubri. 
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12. A P P E N D I X 

 
 
 
 

A. PROSECUTION WITNESS:-  P.W.-1 :- Dipak Barman; 
P.W.-2 :- Sudhir Barman.  

                                      
      

 
B. PROSECUTION EXHIBIT:-          Ext-1 :- F.I.R.; 

Ext-1(1), Signature. 
           
 
 
 

C. DEFENCE WITNESS :-               None; 
 

D. DEFENCE EXHIBIT   :-               Nil. 
 
 

 Chief Judicial Magistrate, 
                             Dhubri 

 

 

Dictated & Corrected by Me                                     
                                                                        

  
 

 Chief Judicial Magistrate 
             Dhubri. 
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